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Th e Gemara asks: If he derives this halakha from this verbal 
analogy, then he should derive the entire matt er from there, 
including the requirement for fi ve judges. If so, why do I need 
the phrase “your Elders and your judges”? Rather, it must be that 
Rabbi Yehuda does not derive the halakha from this verbal analogy. 
Instead, he understands that the phrase “your Elders” indicates 
two, and that “your judges” indicates that they must be the distin-
guished among your judges, and the lett er vav in the phrase “and 
your judges [veshofetekha]” is to add two more to the count of 
the judges. And Rabbi Shimon does not accept this derivation

because he does not learn anything from the lett er vav. Rather, 
what is the Merciful One saying in the Torah with the phrase “and 
your judges”? He is referring to the distinguished that are among 
your judges. Th e Gemara raises an objection: However, if that is 
so, if every plural form in the verse adds another two judges, then 
when it later states: “And they shall go out,” this should indicate 
another two. And: “And they shall measure” (Deuteronomy Ʀƥ:Ʀ), 
should indicate yet another two. Th is means that according to the 
reasoning of Rabbi Yehuda there are nine judges enumerated here, 
while according to the reasoning of Rabbi Shimon there are seven 
judges enumerated here.

Th e Gemara responds: He requires that verse: “And they shall go 
out…and they shall measure,” for that which is taught in a baraita: 

“And they shall go out,” serves to emphasize that they themselves 
go out, and not their agents,H  i.e., they may not appoint an agent 
to measure the distance but must do it themselves. “And they shall 
measure,” teaches that even if the corpse was found clearly near 
to a particular cityH  they would nevertheless measure the distance, 
as it is a mitzva to engage in this act of measurement.

§ Th e Gemara comments: Th e mishna is not in accordance with 
the opinion of Rabbi Eliezer ben Ya’akov, as it is taught in a
baraita: Rabbi Eliezer ben Ya’akov says: “Your Elders,” this is the 
Sanhedrin; “your judges,” this is the king and the High Priest.
According to Rabbi Eliezer ben Ya’akov, the king and the High 
Priest need to participate in the ritual of breaking the neck of the 
heifer. From where is it learned that they are called judges? A king 
is called a judge, as it is writt en: “A king by justice establishes the 
land” (Proverbs Ʀƭ:ƨ). A High Priest is called a judge, as it is writ-
ten: “If there arise a matt er too hard for you in judgment …And 
you shall come to the priests the Levites, and to the judge who 
shall be in those days” (Deuteronomy ƥƫ:Ƭ–ƭ).

A dilemma was raised before the Sages: Is it so that Rabbi Eliezer 
ben Ya’akov disagrees only with regard to a king and a High 
Priest, contending that they too must be present at the measure-
ment, but that with regard to the Sanhedrin he holds either in 
accordance with the opinion of Rabbi Yehuda that three Elders 
suffi  ce or in accordance with the opinion of Rabbi Shimon, that 
fi ve are needed? Or, perhaps he also disagrees with regard to the 
Sanhedrin and claims that the ritual is not performed unless there 
is the entire Sanhedrin participating.

תָא מֵהָתָם! ״זְקֵנֶיךָ  הּ מִילְּ מַר, לִגְמְרָהּ לְכוּלָּ אִי גָּ
א וי״ו ״וְשׁפְֹטֶיךָ״ לְמִנְיָנָא.  ה לִי? אֶלָּ וְשׁפְֹטֶיךָ״ לָמָּ

מְעוֹן? י שִׁ וְרַבִּ
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רַחֲמָנָא?  קָאָמַר  (מַאי  לֵיהּ.  מַע  מַשְׁ לָא  וי״ו 
ה, ״וְיָצְאוּ״ –  א מֵעַתָּ שׁוֹפְטֶיךָ.) אֶלָּ בְּ הַמְיוּחָדִין שֶׁ
אן  כָּ הֲרֵי  יְהוּדָה  י  לְרַבִּ נַיִם,  שְׁ ״וּמָדְדוּ״ –  נַיִם;  שְׁ

בְעָה! אן שִׁ מְעוֹן הֲרֵי כָּ י שִׁ עָה, לְרַבִּ שְׁ תִּ

עֵי לֵיהּ לְכִדְתַנְיָא: ״וְיָצְאוּ״ – הֵן וְלאֹ  הַהוּא מִיבָּ
עֲלִיל  בַּ נִמְצָא  אֲפִילּוּ  שֶׁ  – ״וּמָדְדוּ״  לוּחֵיהֶן,  שְׁ

מְדִידָה. צְוָה לַעֲסוֹק בִּ מִּ לָעִיר הָיוּ מוֹדְדִין, שֶׁ

תַנְיָא,  דְּ יַעֲקבֹ,  ן  בֶּ אֱלִיעֶזֶר  י  רַבִּ כְּ לָא  דְּ מַתְנִיתִין 
זוֹ   – ״זְקֵנֶיךָ״  אוֹמֵר:  יַעֲקבֹ  ן  בֶּ אֱלִיעֶזֶר  י  רַבִּ
דוֹל; מֶלֶךְ,  סַנְהֶדְרִין; ״שׁפְֹטֶיךָ״ – זֶה מֶלֶךְ וְכהֵֹן גָּ
דוֹל,  ט יַעֲמִיד אָרֶץ״; כּהֵֹן גָּ פָּ מִשְׁ כְתִיב: ״מֶלֶךְ בְּ דִּ
פֵֹט  כְתִיב: ״וּבָאתָ אֶל הַכּהֲֹנִים הַלְוִיִּם וְאֶל הַשּׁ דִּ

ר יִהְיֶה״ וגו'. אֲשֶׁ

מֶלֶךְ  בְּ  – יַעֲקבֹ  ן  בֶּ אֱלִיעֶזֶר  י  רַבִּ לְהוּ:  עֲיָא  אִיבַּ
י  רַבִּ סַנְהֶדְרִי אִי כְּ פָלֵיג, אֲבָל בְּ דוֹל הוּא דְּ וְכהֵֹן גָּ
לְמָא  מְעוֹן סְבִירָא לֵיהּ? אוֹ דִּ י שִׁ רַבִּ יְהוּדָה אִי כְּ

הּ סַנְהֶדְרִי? א כּוּלָּ אִיכָּ לֵיג עַד דְּ סַנְהֶדְרִי נַמִי פָּ בְּ

 They and not their agents – לוּחֵיהֶן שְׁ וְלאֹ   The Rambam does :הֵן 
not write this halakha explicitly, although he does indicate that he 
rules this way. The later authorities discuss whether the Elders of 
the Sanhedrin must actually perform the measurement themselves 
or whether it suffices for them to be present for the measuring 
(Rambam Sefer Nezikim, Hilkhot Rotze’aĥ UShmirat HaNefesh 9:1).

 Even if it was found clearly near a city – לָעִיר עֲלִיל  בַּ נִמְצָא   :אֲפִילּוּ 
Even if the victim is discovered adjacent to a particular city, it is 
nevertheless a mitzva to measure the distance from the corpse to 
all the surrounding cities (Rambam Sefer Nezikim, Hilkhot Rotze’aĥ 
UShmirat HaNefesh 9:1).

HALAKHA
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Rav Yosef said: Come and hear a proof from a baraita: If a rebel-
lious ElderN  found the Sanhedrin not in the Hewn Chamber, which 
was their usual place, but in Beit Pagei,L  near Jerusalem, and he 
rebelled against them there, by teaching in opposition to their 
ruling, one might have thought his rebellion should be considered 
a rebellion, rendering him liable to punishment. Th e verse there-
fore states: “And you shall arise and go up to the place” (Deuter-
onomy ƥƫ:Ƭ), which teaches that it is the place where the Sanhedrin 
resides that causesH  the halakha of a rebellious Elder to take eff ect.

Th e Gemara analyzes this statement: In this case, how many 
members of the Sanhedrin were there who went out to Beit Pagei? 
If we say that only a minority of them went out, why should he be 
considered a rebellious Elder? Perhaps those judges who are inside 
the Hewn Chamber hold in accordance with his opinion, which 
would mean that the Elder in question ruled with the majority. 
Rather, it is obvious that they all went out.

Th e assumption that they all went out leads to the following ques-
tion: And for what purpose did they all leave the Hewn Chamber? 
If it was for an optional matt er, may they leave? But isn’t it writt en: 

“Your navel [shorerekh] is like a round goblet, let no mingled wine 
be wanting” (Song of Songs ƫ:Ƨ).N H  Th is verse is interpreted as 
referring to the Sanhedrin, the ministers [sarei] of Israel who sit in 
a semicircle, like half of a round goblet. Th e words “let no mingled 
wine be wanting” teach that if one of the great Sanhedrin needed 
to leave, then if there are still present in the Hewn Chamber 
twenty-three members, corresponding to the number of a lesser 
Sanhedrin, he may leave; and if not, he may not leave. Th is indi-
cates that it is prohibited for the entire Sanhedrin to leave for an 
optional matt er.

Rather it is obvious that they left  for a matt er of a mitzva. For what 
particular mitzva did they venture out? Is it not for the measure-
ment associated with the ritual of the heifer, and it is in accordance 
with the opinion of Rabbi Eliezer ben Ya’akov? Th is would prove 
that Rabbi Eliezer ben Ya’akov holds that the entire Sanhedrin goes 
out to measure the distance from the corpse to the nearby cities. 
Abaye said to Rav Yosef: No, this is not a proof, as perhaps they 
went out for a diff erent mitzva, to expand the city of Jerusalem or 
the courtyards of the Temple, as we learned in a mishna (Sanhedrin 
Ʀa): Th ey may expand the sanctifi ed area of the city of Jerusalem 
or of the Temple courtyards onlyH  with the court of seventy-one.

It is taught in a baraita in accordance with the opinion of Rav Yosef, 
that Rabbi Eliezer ben Ya’akov disagrees even with regard to the 
number of judges: If the rebellious Elder found the Sanhedrin in 
Beit Pagei and rebelled against them, for example, if they went 
out for the measurement of the ritual of the heifer or to expand 
the area of the city or that of the courtyards, one might have 
thought that his rebellion should be a rebellion. Th erefore, the 
verse states with regard to the requirement to follow the rulings of 
the Sanhedrin: “And you shall arise and go up to the place” (Deu-
teronomy ƥƫ:Ƭ). Th is teaches that the place causes the halakha of 
a rebellious Elder to take eff ect, indicating that the entire Sanhedrin 
participates in the measurement of the distance from the corpse to 
the cities.

זָקֵן  מְצָאָן  מַע:  שְׁ א  תָּ יוֹסֵף,  רַב  אֲמַר 
הֵא  י וְהִמְרָה עֲלֵיהֶן, יָכוֹל תְּ גֵּ י פַּ מַמְרֵא אַבֵּ
לְמוּד לוֹמַר: ״וְקַמְתָּ  הַמְרָאָתוֹ הַמְרָאָה? תַּ
קוֹם  הַמָּ שֶׁ ד  מְלַמֵּ קוֹם״,  הַמָּ אֶל  וְעָלִיתָ 

גּוֹרֵם.

מִקְצָתָן,  נְפוּק  דִּ אִילֵימָא  ה?  מָּ כַּ נְפוּק  דִּ
סְבִירָא  וָותֵיהּ  כְּ אֵי  וָּ גַּ א  אִיכָּ דְּ הָנָךְ  לְמָא  דִּ

הוּ. נְפוּק כּוּלְּ יטָא דִּ שִׁ א פְּ לְהוּ! אֶלָּ

וּלְמַאי? אִי לִדְבַר הָרְשׁוּת, מִי מָצוּ נָפְקִי? 
יֶחְסַר  אַל  הַר  הַסַּ ן  אַגַּ רְרֵךְ  ״שָׁ וְהָכְתִיב: 
לָצֵאת,  מֵהֶם  אֶחָד  נִצְרַךְ  אִם  שֶׁ זֶג״,  הַמָּ
נֶגֶד סַנְהֶדְרִי  ה כְּ לשָֹׁ רִים וּשְׁ ם עֶשְׂ אִם יֵשׁ שָׁ

ה – יוֹצֵא, וְאִם לָאו – אֵינוֹ יוֹצֵא! קְטַנָּ

לָאו  לְמַאי?  מִצְוָה.  לִדְבַר  יטָא  שִׁ פְּ א  אֶלָּ
יַעֲקבֹ  ן  בֶּ אֱלִיעֶזֶר  י  וְרַבִּ עֶגְלָה,  לִמְדִידַת 
לְמָא לְהוֹסִיף  יֵי: לָא, דִּ הִיא? אֲמַר לֵיהּ אַבַּ
דִתְנַן: אֵין מוֹסִיפִין  עַל הָעִיר וְעַל הָעֲזָרוֹת, כְּ
ל  ין שֶׁ בֵית דִּ א בְּ עַל הָעִיר וְעַל הָעֲזָרוֹת אֶלָּ

בְעִים וְאֶחָד. שִׁ

י  גֵּ ית פַּ רַב יוֹסֵף: מְצָאָן אַבֵּ וָותֵיהּ דְּ נְיָא כְּ תַּ
יָּצְאוּ לִמְדִידַת עֶגְלָה  גוֹן שֶׁ וְהִמְרָה עֲלֵיהֶן, כְּ
יָכוֹל  הָעֲזָרוֹת,  וְעַל  הָעִיר  עַל  לְהוֹסִיף  אוֹ 
לוֹמַר:  לְמוּד  תַּ הַמְרָאָה?  הַמְרָאָתוֹ  הֵא  תְּ

קוֹם גּוֹרֵם. הַמָּ ד שֶׁ ״וְקַמְתָּ וְעָלִיתָ״, מְלַמֵּ

 A rebellious Elder – מַמְרֵא  The rebellious Elder is :זָקֵן 
a scholar who continues his dispute with the Sanhed-
rin even after the Sanhedrin has issued its ruling, in 
a matter of halakha that is written in the Torah and 
expounded by the Sages. Although he is not obligated 
to change his opinion, if he issues a practical ruling to 
others in opposition to that of the Sanhedrin, he is con-
sidered a rebellious Elder and is brought to Jerusalem, 
where he is executed by strangulation.

 Let no mingled wine [mazeg] be wanting – אַל יֶחְסַר 
זֶג  A hint for this halakha is found in the fact that :הַמָּ
it was common for wine to be diluted [mazug] to a 
ratio of two-thirds water to one-third wine. Here too, 
one-third of the Sanhedrin must remain. Furthermore, 
the numerical value of the letters in mazeg is fifty, 
which indicates that the absence of fifty members of 
the Sanhedrin is prohibited, but that it is permitted 
for fewer than fifty to leave (Tosefot HaRosh; Tosafot 
on Sanhedrin).

NOTES

 Beit Pagei – י גֵּ פַּ י   There are several opinions as to :בֵּ
the identity of this place. It seems that two different 
places were known by that name. Some say that pagei 
is related to the Greek φαγεῖν, fagein, meaning eat. 
According to this explanation, Beit Pagei means the 
place where one is allowed to eat the sanctified meat 
of offerings, as it is considered to be within the borders 
of Jerusalem (Arukh).

From other sources, it seems that this was the name 
of a neighborhood next to Jerusalem, perhaps called 
so due to the small fi gs that grew there, as the word 
pag means small. It was outside the borders of the city.

LANGUAGE

 Teaches that the place causes – גּוֹרֵם קוֹם  הַמָּ שֶׁ ד   A scholar :מְלַמֵּ
can become a rebellious Elder only if he disputes rulings of the 
Sanhedrin issued when they are seated in the Chamber of Hewn 
Stone (Rambam Sefer Shofetim, Hilkhot Mamrim 3:5).

 Let no mingled wine be wanting – זֶג  The full court of :אַל יֶחְסַר הַמָּ
seventy-one does not have to sit in the Chamber of Hewn Stone at 
all times, but all must be present when the court is in session. The 
rest of the time, the judges may leave to attend to their business, 

as long as at least twenty-three remain. Before a judge leaves, he 
must make sure that he has left at least twenty-three others there 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 3:2).

 They may expand the city…only, etc. – א  אֵין מוֹסִיפִין עַל הָעִיר…אֶלָּ
 The size of Jerusalem and of the Temple courtyards may be :וכו׳
increased only by means of the king, a prophet, the Urim VeTum-
mim, and the Sanhedrin of seventy-one (Rambam Sefer Avoda, 
Hilkhot Beit HaBeĥira 6:11).

HALAKHA
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§ Th e mishna teaches: If the corpse was found concealed in a 
pile of stones or hanging on a tree, they would not perform the 
ritual of the heifer. Th e Gemara suggests: Let us say that the 
mishna is in accordance with the opinion of Rabbi Yehuda and 
not in accordance with the opinion of the Rabbis. Th is is as it is 
taught in a baraita with regard to the halakha that sheaves of grain 
forgott en in the fi elds must be left  for the poor: “And you forget 
a sheaf in the fi eld” (Deuteronomy Ʀƨ:ƥƭ). Th is excludes a 
concealed sheaf; it is not considered forgott en and it may be 
collected by the owner, even if he did forget it. Th is is the state-
ment of Rabbi Yehuda. And the Rabbis say: Th e phrase “in the 
fi eld” serves to include the concealed sheaves, and these must 
be left  for the poor. Rabbi Yehuda holds, like the ruling in the 
mishna here, that when the verse states “in the fi eld” it excludes 
a concealed corpse.

Rav said: You can even say that the mishna is in accordance with 
the opinion of the Rabbis, as here they expound the halakha 
based on the context of the verse, and there too they expound 
the halakha based on the context of the verse.

In this case, as it is writt en: “If one be found slain” (Deuteron-
omy Ʀƥ:ƥ), the default assumption is that the halakha applies no 
matt er where it is found. When the verse then states: “In the 
ground,” it must be serving to exclude a matt er, i.e., a concealed 
corpse. And similarly, there, in the case of forgott en sheaves, they 
also expound based on the context of the verse, as it is writt en: 

“When you reap your harvest in your fi eld, and you forget 
a sheaf ” (Deuteronomy Ʀƨ:ƥƭ). Th is indicates that forgott en 
sheaves are similar to those of the harvest: Just as the harvest 
is performed with revealed objects, i.e., the growing grain, so too, 
the halakhot of forgett ing pertain to revealed sheaves. Conse-
quently, when the Merciful One writes in the Torah “in the fi eld,” 
it must be in order to include the concealed sheaves.H 

In light of this explanation, the Gemara asks: According to Rabbi 
Yehuda as well, let him derive that covered sheaves are not 
included from the fact that forgott en sheaves are similar to those 
of the harvest. Why does he have to derive it from the words “in 
the fi eld”? Th e Gemara answers: Yes, it is indeed so, he does 
not derive that halakha from the phrase “in the fi eld.”

Th e Gemara therefore inquires: But then why do I need the 
phrase “in the fi eld,” which indicates either an exclusion or 
an inclusion? Th e Gemara answers: He requires it in order 
to include the forgott en stalks of standing grain.H  Produce 
that one forgot to reap is considered forgott en, even if it is still 
att ached to the ground. Th e Gemara asks: And the Rabbis, 
from where do they learn the halakha of forgott en stalks of 
standing grain? Th e Gemara answers: Th ey derive it from the 
verse: “When you reap your harvest in your fi eld, and you 
forget,” which indicates that the halakha includes one who forgot 
to harvest part of his fi eld.

Th e Gemara asks: And what does Rabbi Yehuda derive from 
this verse? Th e Gemara answers: It is necessary for him in 
order to learn that which Rabbi Abbahu says that Rabbi Elazar 
says, as Rabbi Abbahu says that Rabbi Elazar says: Th is verse 
excludes sheaves that fl oatedH  through the air from his fi eld 
into another’s fi eld. Such sheaves are not classifi ed as forgott en 
and may be retrieved later by the owner. And the Rabbis, from 
where do they derive this halakha? Th ey derive it from the fact 
that the verse could have stated: In the fi eld, but instead states 

“in your fi eld,” to include sheaves situated only in one’s own fi eld. 
Th e Gemara continues to ask: And what does Rabbi Yehuda 
learn from this phrase? Th e Gemara answers: He does not learn 
anything from the diff erence between: In the fi eld, and “in your 
fi eld,” as he holds it is not a signifi cant diff erence.

אִילָן״. לֵימָא,  לוּי בְּ גַל אוֹ תָּ ״נִמְצָא טָמוּן בְּ
תַנְיָא:  נַן! דְּ י יְהוּדָה הִיא וְלָא רַבָּ מַתְנִיתִין רַבִּ
בְרֵי  רָט לְטָמוּן, דִּ דֶה״ – פְּ שָּׂ כַחְתָּ עֹמֶר בַּ ״וְשָׁ
 – דֶה״  שָּׂ ״בַּ אוֹמְרִים:  וַחֲכָמִים  יְהוּדָה;  י  רַבִּ

מוּן! לְרַבּוֹת אֶת הַטָּ

נַן. הָכָא מֵעִנְיָינֵיהּ  ימָא רַבָּ אֲמַר רַב: אֲפִילּוּ תֵּ
קְרָא; קְרָא, הָתָם מֵעִנְיָינֵיהּ דִּ דִּ

ח;  כַּ תַּ מִשְׁ צֵא חָלָל״, הֵיכָא דְּ י יִמָּ כְתִיב: ״כִּ דִּ
מֵעִנְיָינֵיהּ  וְהָתָם  לְטָמוּן;  רָט  פְּ  – אֲדָמָה״  ״בָּ
דֶךָ  בְשָׂ קְצִירְךָ  תִקְצרֹ  י  ״כִּ כְתִיב:  דִּ קְרָא,  דִּ
מַה  קָצִיר:  דְּ דּוּמְיָא  כְחָה  שִׁ עֹמֶר״,  כַחְתָּ  וְשָׁ
תַב רַחֲמָנָא  גָלוּי. כָּ כְחָה בְּ גָלוּי אַף שִׁ צִיר בְּ קָּ

מוּן. דֶה״ – לְרַבּוֹת אֶת הַטָּ שָּׂ ״בַּ

כְחָה דּוּמְיָא  ִ יפּוֹק לֵיהּ מִשּׁ י יְהוּדָה נַמִי תֵּ לְרַבִּ
קָצִיר! אִין הָכִי נַמִי. דְּ

עֵי לֵיהּ: לְרַבּוֹת  ה לִי? מִיבָּ דֶה״ לָמָּ שָּׂ א ״בַּ וְאֶלָּ
כְחַת קָמָה מְנָא לְהוּ?  נַן, שִׁ כְחַת קָמָה. וְרַבָּ שִׁ

דֶךָ״. י תִקְצרֹ קְצִירְךָ בְשָׂ נָפְקָא לְהוּ מִ״כִּ

הוּ  אַבָּ י  לְכִדְרַבִּ לֵיהּ  עֵי  מִיבָּ  – יְהוּדָה  י  וְרַבִּ
אָמַר  הוּ  אַבָּ י  רַבִּ אָמַר  דְּ אֶלְעָזָר,  י  רַבִּ אָמַר 
דֵה  פוּ עוֹמָרִין לְתוֹךְ שְׂ צָּ רָט לְשֶׁ י אֶלְעָזָר: פְּ רַבִּ
י  וְרַבִּ דֶךָ״.  בְשָׂ דֶה,  מִ״בְשָׂ  – נַן  וְרַבָּ חֲבֵירוֹ. 

מַע לֵיהּ. דֶךָ״ לָא מַשְׁ דֶה, בְשָׂ יְהוּדָה – ״בְשָׂ

 To include the concealed sheaves – מוּן הַטָּ אֶת   :לְרַבּוֹת 
Even a concealed sheaf is considered to be forgotten, 
in accordance with the opinion of the Rabbis (Rambam 
Sefer Zera’im, Hilkhot Mattenot Aniyyim 5:1).

 To include the forgotten stalks of standing grain – 
קָמָה כְחַת  שִׁ  The halakha of forgetting applies to :לְרַבּוֹת 
standing produce just as it does to cut produce. Therefore, 
if one forgot to harvest part of his field, the produce 
there belongs to the poor (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 1:6).

 It excludes sheaves that floated – פוּ עוֹמָרִין צָּ רָט לְשֶׁ  If :פְּ
sheaves were blown by the wind into the field of another 
and were left there by their owner, they are not consid-
ered to be forgotten, in accordance with the opinion 
of Rabbi Abbahu. If one forgot a sheaf after the wind 
dispersed his sheaves in his own field, it is classified 
as forgotten (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 5:5).
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Rabbi Yirmeya raises a dilemma: If sheaves fl oated into his fi eld, 
i.e., if one sheaf landed on another sheaf or on another item, what 
is the halakha? Is the airspace of a fi eld considered to be like it 
is the fi eld itself, in which case one sheaf on top of another meets 
the legal requirements to be deemed forgott en? Or, is it not con-
sidered like the fi eld, in which case one sheaf on top of another 
does not meet the legal requirements to be deemed forgott en?

Rav Kahana said to Rav Pappi, and some say Rav Kahana 
said it to Rav Zevid: Let him resolve the dilemma from the 
statement of Rabbi Abbahu, who says that Rabbi Elazar says: 
Th is excludes sheaves that fl oated into another’s fi eld.N  If they 
fl oated into another’s fi eld, yes, Rabbi Elazar said that they are 
not deemed forgott en, but if they fl oated into his own fi eld, they 
are not discussed by Rabbi Elazar, and therefore they are deemed 
forgott en.

Th e Gemara refutes this proof: And according to your reasoning 
that the halakha of the baraita is limited to the case stated, one 
could infer: In a case where the sheaves drift ed into another’s 
fi eld, then if they were fl oating, yes, they are not deemed to be 
forgott en, but if they were resting directly on the ground in 
another’s fi eld, no, they are deemed to be forgott en. But this can-
not be the halakha, as we require the sheaves to be “in your fi eld,” 
and these sheaves are not in his fi eld.

Rather, you must admit that the words: Into another’s fi eld, 
include not only those sheaves which are lying on other items, but 
even those resting directly on the ground. And the reason that 
Rabbi Abbahu states: Floated, is that you fi nd a situation where 
sheaves end up in the fi eld of another only in a case where they 
fl oated through the air and fell there. Since the term fl oated was 
not used to teach a halakha, no inference can be made from this 
baraita with regard to sheaves that fl oated in one’s own fi eld.

Th e Gemara again att empts to resolve the dilemma: Come and 
hear a proof from a baraita (Toseft a, Pe’a Ƨ:ƫ): In the case of a sheaf 
that had been heldH  by its owner in order to take it to the city, 
and he placed it on top of another sheaf, and he forgot both 
sheaves, the lower sheaf is deemed to be a forgott en sheaf, and 
the upper one is not deemed to be a forgott en sheaf. Rabbi 
Shimon ben Yehuda says in the name of Rabbi Shimon: Both 
of them are not deemed to be forgott en sheaves; the lower one 
because it is concealed, and the upper one because it is fl oating 
and not directly touching the fi eld. Th e Gemara points out: Th ey 
disagree only with regard to the lower sheaf, but with regard to 
the upper one all agree that it is not deemed a forgott en sheaf. 
Th is demonstrates that a sheaf located in the airspace of the fi eld 
is not deemed to be forgott en.

Th e Gemara rejects this proof: Th ere it is diff erent, as, since the 
owner had held it to take it to the city, he acquired it. Th e reason 
it is not deemed to be a forgott en sheaf is not because it is not 
touching the fi eld but because the owner had already acquired 
that particular sheaf before forgett ing it. Th e Gemara raises an 
objection to this explanation: If so, why specifi cally state the case 
of a sheaf that was placed on top of another? Th e same would 
hold true in a case where one put the sheaf down directly in the 
fi eld as well, as he has already acquired it. Th e Gemara answers: 
Yes, it is indeed so, and the reason that the baraita teaches: On 
top of another, is due to the lower sheaf rather than the upper 
one, in order to teach the dispute concerning the lower sheaf.

Th e Gemara asks: But Rabbi Shimon said: Because it is fl oating. 
How can one then say that the reason for his ruling is because 
the owner of the fi eld has acquired it? Th e Gemara answers: Say 
instead: Because it is like it is fl oating. In other words, it is as 
though the upper sheaf had not been put down at all, but remains 
in the owner’s hands.

דֵהוּ,  י יִרְמְיָה: צָפוּ עוֹמָרִין לְתוֹךְ שָׂ עֵי רַבִּ בָּ
לָאו  אוֹ  מֵי,  דָּ דֶה  שָׂ כְּ דֶה  שָׂ אֲוִיר  מַהוּ? 

מֵי? דֶה דָּ שָׂ כְּ

וְאָמְרִי  י,  פִּ פַּ לְרַב  הֲנָא  כָּ רַב  לֵיהּ  אֲמַר 
לֵיהּ  פְשׁוֹט  תִּ זְבִיד:  לְרַב  הֲנָא  כָּ רַב  לָהּ 
אָמַר:  דְּ אֶלְעָזָר,  י  רַבִּ אָמַר  הוּ  אַבָּ י  רַבִּ מִדְּ
דֵה חֲבֵירוֹ,  פוּ עוֹמָרִין לְתוֹךְ שְׂ צָּ רָט לְשֶׁ פְּ

דֵהוּ – לָא! חֲבֵירוֹ – אִין, לְתוֹךְ שָׂ דַּ

דֵה חֲבֵירוֹ – צָפוּ אִין,  וְלִיטַעֲמִיךְ, לְתוֹךְ שְׂ
א! דֶךָ״ וְלֵיכָּ עֵינַן ״בְשָׂ חִין לָא, וְהָא בָּ מוּנָּ

חִין,  דֵה חֲבֵירוֹ וַאֲפִילּוּ מוּנָּ א, לְתוֹךְ שְׂ אֶלָּ
לָהּ  חַת  כַּ מַשְׁ לָא  דְּ צָפוּ?  קָאָמַר  דְּ וְהַאי 

צָפוּ. א בְּ אֶלָּ

לְהוֹלִיכוֹ  בּוֹ  הֶחֱזִיק  שֶׁ עוֹמֶר  מַע:  שְׁ א  תָּ
 – כָחוֹ  וּשְׁ חֲבֵירוֹ  י  בֵּ גַּ עַל  יחוֹ  וְהִנִּ לָעִיר, 
כְחָה.  שִׁ אֵינוֹ  וְהָעֶלְיוֹן  כְחָה,  שִׁ חְתּוֹן  הַתַּ
י  רַבִּ וּם  מִשּׁ אוֹמֵר  יְהוּדָה  ן  בֶּ מְעוֹן  שִׁ י  רַבִּ
חְתּוֹן –  כְחָה, הַתַּ נֵיהֶם אֵינָן שִׁ מְעוֹן: שְׁ שִׁ
הוּא  נֵי שֶׁ הוּא טָמוּן, וְהָעֶלְיוֹן – מִפְּ נֵי שֶׁ מִפְּ
תַחְתּוֹן,  בְּ א  אֶלָּ לִיגִי  פְּ לָא  אן  כָּ עַד  צָף; 
הֲוַאי  לָא  הַכּלֹ  בְרֵי  דִּ  – עֶלְיוֹן  בְּ אֲבָל 

כְחָה. שִׁ

יהּ.  יהּ, זָכָה בֵּ אַחֲזִיק בֵּ יוָן דְּ אנֵי הָתָם, כֵּ שָׁ
חֲבֵירוֹ?  י  בֵּ גַּ עַל  אִירְיָא  מַאי  הָכִי,  אִי 
וְהַאי  נַמִי,  הָכִי  אִין  נַמִי!  דֶה  שָּׂ בַּ אֲפִילּוּ 

חְתּוֹן. וּם תַּ י חֲבֵירוֹ – מִשּׁ בֵּ קָתָנֵי עַל גַּ דְּ

אֵימָא:  קָאָמַר!  צָף״  הוּא  שֶׁ נֵי  ״מִפְּ וְהָא 
צָף״. הוּא כְּ נֵי שֶׁ ״מִפְּ

 Into another’s field – ֹדֵה חֲבֵירו -The early commen :לְתוֹךְ שְׂ
taries disagree over the reason for this halakha. Rashi indi-
cates that they are not considered to be forgotten because 
one purposely does not take them, as he cannot be sure 
the sheaves belong to him. The Meiri maintains that it is 
a Torah edict that only sheaves located in one’s own field 
can be considered forgotten, and that sheaves in the field 
of another are not classified as forgotten even if one knows 
that they are there. The Devar Shaul interprets Rav Yirmeya’s 
inquiry as based on these two possibilities.

NOTES

 A sheaf that had been held – הֶחֱזִיק בּוֹ וכו׳  In a case :עוֹמֶר שֶׁ
where the owner of a field picked up a sheaf to take it to 
the city, placed it on another sheaf, and then forgot both 
sheaves, if he remembered the upper one before he came 
across it, the lower one is not considered to be forgotten. If 
not, the lower sheaf is considered to be forgotten.

This ruling follows the Jerusalem Talmud in tractate Pe’a. 
The Ra’avad maintains that the distinction between one 
who remembers and one who fails to do so applies only 
according to Rabbi Shimon, and is not accepted as halakha 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 5:4).
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Th e Gemara tells of a related incident. On one occasion Abaye 
said: I am hereby as sharp and expert as ben Azzai, who taught 
Torah in the markets of Tiberias, and am ready to answer any 
question that might be posed to me. One of the Sages said to 
Abaye, with regard to the ritual of the heifer whose neck is broken: 
If there were two slain people found one on top of the otherH  
not precisely aligned, from where does one measure the distance 
to the surrounding cities?

Th e various aspects of the dilemma are as follows: Is a substance 
in contact with the same type of substance considered to be 
concealed, and is a substance in contact with the same type of 
substance not considered to be fl oating, which would mean that 
the lower, concealed corpse is ignored because one does not 
measure the distance from a concealed corpse, as taught in the 
mishna, and one measures the distance from the upper one? Or 
perhaps a substance in contact with the same type of substance 
is considered to be fl oating, and a substance in contact with the 
same type of substance is not considered to be concealed, and 
he measures the distance from the lower one, because it is not 
considered to be concealed, but not from the upper one, which 
is considered to be fl oating.

Or perhaps a substance in contact with the same type of sub-
stance is considered to be concealed, and a substance in contact 
with the same type of substance is considered to be fl oating, and 
he therefore does not measure the distance from the lower one 
nor does he measure the distance from the upper one. Accord-
ing to this last option, in such a situation no measuring is done, 
and the ritual is not performed.

Abaye said to him: 

You learned it in the baraita (Toseft a, Pe’a Ƨ:ƫ): In the case of a 
sheaf that had been held by its owner in order to take it to the 
city, and he placed it on top of another sheaf, and he forgot both 
sheaves, the lower sheaf is deemed to be a forgott en sheaf, and 
the upper one is not deemed to be a forgott en sheaf. Rabbi 
Shimon ben Yehuda says in the name of Rabbi Shimon: Both 
of them are not deemed to be forgott en sheaves; the lower one 
because it is concealed and the upper one because it is fl oating 
and not directly touching the fi eld. Th e Sages assumed that these 
tanna’im in the baraita basically hold in accordance with the 
opinion of Rabbi Yehuda, who says that the phrase “in the fi eld” 
serves to exclude a concealed sheaf.

Th e Gemara continues Abaye’s statement: What, is it not the case 
that they disagree about this, as one Sage, Rabbi Shimon, holds 
that a substance in contact with the same type of substance is 
considered to be concealed, and therefore the lower sheaf is not 
deemed to be a forgott en sheaf, and one Sage, the Rabbis, holds 
that it is not considered to be concealed, which means it is 
deemed to be a forgott en sheaf. Th e same dispute would apply to 
the two corpses.

שׁוּקֵי  בְּ עַזַּאי  בֶן  כְּ הֲרֵינִי  יֵי:  אַבַּ אָמַר 
נַן  רַבָּ מִדְּ הַהוּא  לֵיהּ  אֲמַר  רְיָא!  טִבֶּ
זֶה,  י  בֵּ גַּ עַל  זֶה  חֲלָלִים  נֵי  שְׁ יֵי:  לְאַבַּ

מֵהֵיכָן הוּא מוֹדֵד?

לָא  מִינוֹ  בְּ וּמִין  טָמוּן  הָוֵי  מִינוֹ  בְּ מִין 
לְמָא מִין  הָוֵי צָף, וּמֵעֶלְיוֹן מוֹדֵד? אוֹ דִּ
מִינוֹ לָא הָוֵי טָמוּן,  מִינוֹ הָוֵי צָף וּמִין בְּ בְּ

חְתּוֹן מוֹדֵד? וּמִתַּ

וּמִין  טָמוּן  הָוֵי  מִינוֹ  בְּ מִין  לְמָא  דִּ אוֹ 
חְתּוֹן מוֹדֵד וְלָא  מִינוֹ הָוֵי צָף, וְלָא מִתַּ בְּ

מֵעֶלְיוֹן מוֹדֵד?

אֲמַר לֵיהּ:

Perek IX
Daf 45 Amud b

לְהוֹלִיכוֹ  בּוֹ  הֶחֱזִיק  שֶׁ עוֹמֶר  נִיתוּהָ:  תְּ
כָחוֹ –  י חֲבֵירוֹ וּשְׁ בֵּ יחוֹ עַל גַּ לָעִיר, וְהִנִּ
כְחָה.  כְחָה, וְהָעֶלְיוֹן אֵינוֹ שִׁ חְתּוֹן שִׁ הַתַּ
י  וּם רַבִּ ן יְהוּדָה אוֹמֵר מִשּׁ מְעוֹן בֶּ י שִׁ רַבִּ
חְתּוֹן –  כְחָה, הַתַּ נֵיהֶן אֵינָן שִׁ מְעוֹן: שְׁ שִׁ
נֵי  מִפְּ  – וְהָעֶלְיוֹן  טָמוּן;  הוּא  שֶׁ נֵי  מִפְּ
י  רַבִּ כְּ אֵי  נָּ תַּ הָנֵי  דְּ סַבְרוּהָ  צָף.  הוּא  שֶׁ
דֶה״ –  שָּׂ אָמַר: ״בַּ יְהוּדָה סְבִירָא לְהוּ, דְּ

רָט לְטָמוּן. פְּ

מָר סָבַר:  לְגִי, דְּ הָא קָא מִיפַּ מַאי לָאו בְּ
לָא  סָבַר:  וּמָר  טָמוּן,  הָוֵי  מִינוֹ  בְּ מִין 

הָוֵי טָמוּן!

 Two slain people, one on top of the other – נֵי חֲלָלִים זֶה עַל  שְׁ
י זֶה בֵּ  If two slain people were found on top of each other, the :גַּ
measurement is taken from the upper one. The Ra’avad states 
that this matter was left unresolved by the Gemara. The Kesef 
Mishne addresses this issue at length and concludes that the 
Rambam’s ruling is that a substance in contact with the same 
type of substance is considered concealed, and only a corpse 
found on water is considered to be floating (Rambam Sefer 
Nezikim, Hilkhot Rotze’aĥ UShmirat HaNefesh 9:10).
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Th e Gemara refutes this claim: No, if they hold in accordance with 
the opinion of Rabbi Yehuda, then it could be that everyone agrees 
that a substance in contact with the same type of substance is consid-
ered to be concealed, and they would maintain this with regard to the 
two corpses as well. And here they disagree with regard to the issue 
that is the subject of the dispute of Rabbi Yehuda and the Rabbis, in 
that the opinion of the Rabbis of this baraita is in accordance with 
the opinion of the Rabbis there, which claims that the halakha of a 
forgott en sheaf applies even to a concealed sheaf, and Rabbi Shimon 
ben Yehuda holds in accordance with the opinion of Rabbi Yehuda, 
who maintains that a concealed sheaf is exempt from the halakha of 
forgott en sheaves.

Th e Gemara asks: If that is so, that their dispute is with regard to the 
halakha of concealed sheaves, why did they specifi cally disagree in 
the case of a sheaf that was on top of another sheaf; the same would 
hold true even in a case where the sheaf was concealed in dirt and 
pebbles? Th e Gemara answers: Yes, it is indeed so. Th ey disagree with 
regard to all concealed sheaves, and their dispute is stated with regard 
to a case of one sheaf on top of another in order to convey to you the 
far-reaching nature of the opinion of Rabbi Yehuda, who says that 
even a substance that is in contact with the same type of substance is 
considered concealed. Th erefore, a substance concealed in a diff erent 
type of matt er is all the more so considered concealed.

§ Th e Gemara returns to discuss when the ritual of breaking the neck 
of the heifer is performed. Th e Sages taught, expounding the verse “If 
one be found slain in the land which the Lord your God has given you 
to possess it, lying in the fi eld” (Deuteronomy Ʀƥ:ƥ): “Slain” indicates 
one killed by a sword, but not one who was strangled;N H  “slain,” but 
not one who was found twitching in his death throes; “in the land,” 
but not concealed in a pile of stones; “lying,” but not hanging on a 
tree; “in the fi eld,” but not fl oating on the surface of the water. Rabbi 
Elazar says: In all these cases, if a person was slain by the sword, the 
judges break the neck of the heifer, and it does not matt er where the 
corpse was found.

It is taught in a baraita: Rabbi Yosei bar Yehuda says that the Sages 
said to Rabbi Elazar: Do you not concede that if he was strangled 
and left  in a garbage heap, that they do not break the heifer’s neck? 
Apparently, “slain” is a precise term that means slain but not strangled. 
If you accept that, here too the words “in the land” should indicate: In 
the land, but not concealed in a pile of stones; “fallen” should indicate: 
Fallen but not hanging on a tree; and “in the fi eld” should indicate in 
the fi eld but not fl oating on the surface of the water. And Rabbi 
Elazar holds that those other situations are not excluded, and that 
because in that fi rst case the Torah writes “slain” an extra time in the 
next verse: “About him that is slain” (Deuteronomy Ʀƥ:Ʀ), this repetition 
teaches that a victim of strangulation is not included in this halakha.

§ Th e mishna taught: If a corpse was found close to the border of the 
country or close to a city in which the majority of its inhabitants are 
gentiles, the judges would not break the heifer’s neck, as it is writt en: 

“If one be found slain” (Deuteronomy Ʀƥ:ƥ). Th is excludes places where 
murdered bodies are commonly found, such as the aforementioned 
locations.

Th e mishna taught: Or if the victim was discovered close to a city 
that is without a rabbinical court of twenty-three judges, they would 
not measure the distance to that city. Th e Gemara explains: Th is is 
because the verse requires “the Elders of that city” (Deuteronomy 
Ʀƥ:Ƨ), and this is not the case here; therefore the rite was not performed. 
Th e mishna also taught that the Elders measure the distance from the 
corpse only to a city that contains a rabbinical court of twenty-three 
judges. Th e Gemara asks: Th is is obvious. Since the mishna taught that 
they do not measure the distance to a city that does not have a rabbini-
cal court of twenty-three judges, I know that they measure the distance 
only to a city that has a rabbinical court of twenty-three judges.

 – לְהוּ  סְבִירָא  יְהוּדָה  י  רַבִּ כְּ אִי  לָא. 
מִינוֹ הָוֵי טָמוּן. וְהָכָא  י עָלְמָא מִין בְּ כוּלֵּ דְּ
לְגִי,  קָמִיפַּ נַן  וְרַבָּ יְהוּדָה  י  רַבִּ דְּ א  פְלוּגְתָּ בִּ
י  רַבִּ ן יְהוּדָה כְּ מְעוֹן בֶּ י שִׁ נַן, וְרַבִּ רַבָּ נַן כְּ רַבָּ דְּ

יְהוּדָה.

חֲבֵירוֹ?  י  בֵּ גַּ עַל  אִירְיָא  מַאי  הָכִי,  אִי 
עָפָר וּבִצְרוֹר נַמִי! אִין הָכִי נַמִי,  אֲפִילּוּ בְּ
אָמַר:  דְּ יְהוּדָה,  י  רַבִּ דְּ כּחֹוֹ  וּלְהוֹדִיעֲךָ 

מִינוֹ הָוֵי טָמוּן. אֲפִילּוּ מִין בְּ

נַן: ״חָלָל״ – וְלאֹ חָנוּק, ״חָלָל״ –  נוּ רַבָּ תָּ
גַל,  אֲדָמָה״ – וְלאֹ טָמוּן בְּ ר, ״בָּ וְלאֹ מְפַרְפֵּ
 – דֶה״  שָּׂ ״בַּ אִילָן,  בְּ לוּי  תָּ וְלאֹ   – ״נפֵֹל״ 
י אֶלְעָזָר אוֹמֵר:  יִם. רַבִּ נֵי הַמַּ וְלאֹ צָף עַל פְּ

ן, אִם הָיָה חָלָל – עוֹרְפִין. כוּלָּ בְּ

אָמְרוּ  יְהוּדָה,  ר  בַּ יוֹסֵי  י  רַבִּ אָמַר  נְיָא:  תַּ
אִם  שֶׁ מוֹדֶה  ה  אַתָּ אִי  אֶלְעָזָר:  י  לְרַבִּ לוֹ 
אֵין עוֹרְפִין?  ה שֶׁ פָּ אַשְׁ ל בָּ הָיָה חָנוּק וּמוּטָּ
נַמִי  הָכָא  חָנוּק;  וְלאֹ   – ״חָלָל״  אַלְמָא 
גַל, ״נפֵֹל״ – וְלאֹ  אֲדָמָה״ – וְלאֹ טָמוּן בְּ ״בָּ
י  בֵּ דֶה״ – וְלאֹ צָף עַל גַּ שָּׂ אִילָן, ״בַּ לוּי בְּ תָּ

תִיב. י אֶלְעָזָר: ״חָלָל״ יְתֵירָא כְּ מַיִם. וְרַבִּ

הּ  רוּבָּ שֶׁ לְעִיר  אוֹ  פָר  לַסְּ סָמוּךְ  ״נִמְצָא 
רָט  פְּ צֵא״ –  יִמָּ י  ״כִּ כְתִיב:  דִּ כו'.  נָכְרִים״ 

לְמָצוּי.

בָעֵינָא  דְּ ין״.  דִּ ית  בֵּ הּ  בָּ אֵין  שֶׁ לְעִיר  ״אוֹ 
א  א. ״אֵין מוֹדְדִין אֶלָּ ״זִקְנֵי הָעִיר״, וְלֵיכָּ
״לְעִיר  תָנָא  דְּ יוָן  כֵּ יטָא,  שִׁ פְּ כו'.  לְעִיר״ 
אֵין  דְּ יָדַעְנָא  אֲנָא  ין״,  דִּ ית  בֵּ הּ  בָּ אֵין  שֶׁ

ין! ית דִּ הּ בֵּ יֵּשׁ בָּ א לְעִיר שֶׁ מוֹדְדִין אֶלָּ

 Slain but not strangled – חָלָל וְלאֹ חָנוּק: The Meiri 
explains that if a person was found with indications 
that he died due to obstruction of the airways, there 
is always a possibility that he was not murdered 
but suffocated due to illness or choked to death. 
Based on Tosafot (Nazir 23b), some explain that the 
lexical meaning of “one slain [ĥalal]” is something 
cut, and that the phrase consequently refers only to 
one who was killed by means of cutting (see Devar 
Shaul). The Malbim claims that “ĥalal” means one 
whose blood was shed, as opposed to one who was 
strangled or died by other means.

NOTES

 Slain but not strangled – חָלָל וְלאֹ חָנוּק: The ritual of 
breaking the neck of the heifer is performed only if 
the victim was killed by being wounded, not if he 
was strangled. Likewise, the heifer is not brought if 
the victim was found in the throes of death, in accor-
dance with the opinion of the Rabbis (Rambam Sefer 
Nezikim, Hilkhot Rotze’aĥ UShmirat HaNefesh 9:11).

HALAKHA
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Th e Gemara answers: Th is tanna teaches us the halakha as it is 
taught in a baraita: From where is it derived that if the corpse 
was found close to a city that does not have a rabbinical court 
of twenty-three judges, that they leave the city aside and measure 
the distance from the corpse to a city that has a rabbinical courtH  
of twenty-three judges? Th e verse states: “And the Elders of 
that city shall take” (Deuteronomy Ʀƥ:Ƨ), which indicates that 
the Elders of a city are involved in any case, and the measurement 
is taken even if it is not to the city closest to the body.

mishna If the slain person is found precisely 
between two cities,H  the inhabitants of 

the two of them bring two heifers total; this is the statement of 
Rabbi Eliezer. And the inhabitants of Jerusalem do not bring 
a heiferH  whose neck is broken, even if Jerusalem is the city 
closest to the slain victim. If the head of the corpse was found 
in one place and his body was found in a diff erent place, they 
bring the head next to the body; this is the statement of Rabbi 
Eliezer. Rabbi Akiva says: Th ey bring the body next to the 
head.H  From where on the body would they measure the dis-
tance? Rabbi Eliezer says: From his navel. Rabbi Akiva says: 
From his nose.H  Rabbi Eliezer ben Ya’akov says: From the place 
where he became a slain person, which is from the neck.

gemara Th e Gemara explains: What is the rea-
soning of Rabbi Eliezer, that when a 

body is found precisely between two cities, the inhabitants of 
each city bring a heifer? His ruling is based on two factors. First, 
he holds that it is possible to measure precisely and that it is a 
real possibility to determine that both cities are exactly the same 
distance from the corpse. And second, he interprets the term 

“Th at is nearest” (Deuteronomy Ʀƥ:Ƨ), to be referring not only to 
one city. It can even be understood as: Th at are nearest,N  so that 
the halakhot apply to more than one city.

Th e mishna taught: And the inhabitants of Jerusalem do not 
bring a heifer whose neck is broken. Th e Gemara explains: Th is 
is because the verse states: “If one be found slain in the land 
which the Lord your God has given you to possess it” (Deu-
teronomy Ʀƥ:ƥ), and this tanna holds that Jerusalem was not 
divided among the tribes in the division of Eretz Yisrael. It was 
not given as a possession to any particular person but belongs to 
all; therefore the halakha of the heifer whose neck is broken does 
not apply to it.

§ With regard to the halakha of a corpse whose head was found 
in one place and its body elsewhere, the Gemara asks: With 
regard to what halakha do they disagree? If we say they disagree 
with regard to whether the measurement is taken from the head 
or the body, from the fact that the latt er clause teaches: From 
where would they measure the distance, it may be inferred that 
in the fi rst clause we are not dealing with measurement. Rabbi 
Yitzĥak said: Th ey disagree with regard to a diff erent matt er, 
the question of whether a corpse with no one to bury it [met 
mitzva]B  acquires its place,H  meaning if an unatt ended corpse 
must be buried where it is found.

אִם נִמְצָא  יִן שֶׁ דְתַנְיָא: מִנַּ מַע לָן, כִּ הָא קָא מַשְׁ
יחִין אוֹתָהּ  נִּ מַּ ין, שֶׁ ית דִּ הּ בֵּ אֵין בָּ סָמוּךְ לְעִיר שֶׁ
לְמוּד לוֹמַר:  ין? תַּ ית דִּ הּ בֵּ יֵּשׁ בָּ וּמוֹדְדִין לְעִיר שֶׁ

ל מָקוֹם. ״וְלָקְחוּ זִקְנֵי הָעִיר הַהִיא״, מִכָּ

יהֶן  תֵּ י עֲיָירוֹת – שְׁ תֵּ ין שְׁ ן בֵּ מתני׳ נִמְצָא מְכוּוָּ
י אֱלִיעֶזֶר. וְאֵין  בְרֵי רַבִּ י עֶגְלוֹת, דִּ תֵּ מְבִיאוֹת שְׁ
לַיִם מְבִיאָה עֶגְלָה עֲרוּפָה. נִמְצָא ראֹשׁוֹ  יְרוּשָׁ
מוֹלִיכִין   – אַחֵר  מָקוֹם  בְּ וְגוּפוֹ  אֶחָד  מָקוֹם  בְּ
י  רַבִּ אֱלִיעֶזֶר;  י  רַבִּ בְרֵי  דִּ הַגּוּף,  אֵצֶל  הָראֹשׁ 
הָיוּ  מֵאַיִן  הָראֹשׁ.  אֵצֶל  הַגּוּף  אוֹמֵר:  עֲקִיבָא 
י  רַבִּ יבּוּרוֹ,  מִטִּ אוֹמֵר:  אֱלִיעֶזֶר  י  רַבִּ מוֹדְדִין? 
ן יַעֲקבֹ  י אֱלִיעֶזֶר בֶּ עֲקִיבָא אוֹמֵר: מֵחוֹטְמוֹ. רַבִּ

ארוֹ. וָּ ה חָלָל, מִצַּ עֲשֶׂ נַּ קוֹם שֶׁ אוֹמֵר: מִמָּ

ר  י אֱלִיעֶזֶר? קָסָבַר: אֶפְשָׁ רַבִּ גמ׳ מַאי טַעֲמָא דְּ
לְצַמְצֵם, וּ״קְרוֹבָה״ – וַאֲפִילּוּ קְרוֹבוֹת.

עֲרוּפָה״.  עֶגְלָה  מְבִיאָה  לַיִם  יְרוּשָׁ ״וְאֵין 
לַיִם לאֹ  הּ״, וְקָסָבַר: יְרוּשָׁ תָּ אָמַר קְרָא: ״לְרִשְׁ דְּ

בָטִים. קָה לִשְׁ נִתְחַלְּ

לְגִי?  קָמִיפַּ מַאי  בְּ כו'.  מָקוֹם״  בְּ ראֹשׁוֹ  ״נִמְצָא 
קָתָנֵי  לְגִי, הָא מִדְּ אִילֵימָא לְעִנְיַן מְדִידָה קָמִיפַּ
א לָא  רֵישָׁ לָל דְּ סֵיפָא ״מֵאַיִן הָיוּ מוֹדְדִין״, מִכְּ
מֵת מִצְוָה  י יִצְחָק: בְּ מְדִידָה עָסְקִינַן! אֲמַר רַבִּ בִּ

לְגִי, קָנָה מְקוֹמוֹ קָמִיפַּ

 Measure the distance to a city that has a rabbini-
cal court – ין ית דִּ הּ בֵּ יֵּשׁ בָּ  If the corpse :מוֹדְדִין לְעִיר שֶׁ
was found near a city that does not have a court, the 
measurement is taken to a city that does have a court 
(Rambam Sefer Nezikim, Hilkhot Rotze’aĥ UShmirat 
HaNefesh 9:5).

 Is found precisely between two cities – ן  נִמְצָא מְכוּוָּ
י עֲיָירוֹת תֵּ ין שְׁ  If the corpse was found equidistant to :בֵּ
two cities that contain an equal number of inhabit-
ants, the inhabitants of the two cities bring in part-
nership a heifer whose neck is broken and make the 
following stipulation: The heifer belongs to the nearer 
city and the portion of the heifer owned by the farther 
city is given to the nearer one as a gift. They state this 
condition because it is impossible for any two things 
to be precisely equal (Rambam Sefer Nezikim, Hilkhot 
Rotze’aĥ UShmirat HaNefesh 9:8).

 The inhabitants of Jerusalem do not bring a heifer – 
לַיִם מְבִיאָה עֶגְלָה  Measurements are not taken :אֵין יְרוּשָׁ
from a corpse to Jerusalem because its inhabitants 
do not bring a heifer whose neck is broken, as Jeru-
salem was not given to any tribe as an inheritance 
(Rambam Sefer Nezikim, Hilkhot Rotze’aĥ UShmirat 
HaNefesh 9:4).

 The body next to the head – ׁהַגּוּף אֵצֶל הָראֹש: If the 
victim’s head was found in one place and his body 
elsewhere, the body is brought to the head for burial 
there. Any met mitzva is treated in this manner, as the 
halakha follows Rabbi Akiva (Rambam Sefer Nezikim, 
Hilkhot Rotze’aĥ UShmirat HaNefesh 9:9).

 From his nose – ֹמֵחוֹטְמו: The measurement is per-
formed from the victim’s nose, in accordance with 
Rabbi Akiva (Rambam Sefer Nezikim, Hilkhot Rotze’aĥ 
UShmirat HaNefesh 9:9).

 A met mitzva acquires its place – ֹמֵת מִצְוָה קָנָה מְקוֹמו: 
One of the conditions Joshua stipulated with those 
inheriting the land was that a met mitzva acquires its 
place for the purpose of burial. However, if a corpse 
is found on the boundary between fields or in a city, 
it is removed to a cemetery. While the halakha of a 
met mitzva applies outside Eretz Yisrael as well, the 
Shakh notes that the common practice there is to take 
the corpse to a cemetery in all cases (Rambam Sefer 
Nezikim, Hilkhot Nizkei Mammon 5:3; Shulĥan Arukh, 
Yoreh De’a 364:3).

HALAKHA

 That is nearest, even that are nearest – ּקְרוֹבָה וַאֲפִילּו 
 Two related and conflicting baraitot are cited :קְרוֹבוֹת
in tractate Bekhorot. According to one baraita, if the 
corpse is measured to be precisely between two cities, 
the ritual is not performed at all. The reason is that the 
tanna of that baraita holds that although it is possible 
to perform an exact measurement, the verse states: 

“That is nearest,” and not: That are nearest, limiting 
the performance of the ritual to the inhabitants of 
one city.

The other baraita states that if the corpse is mea-
sured to be equidistant to the two closest cities then 
the inhabitants of both cities bring a single heifer in 
partnership and stipulate that the ritual is on behalf 
of whichever city is in truth nearer. The latter baraita 
holds that it is impossible to measure precisely, so 
the inhabitants of one city are obligated to bring the 
heifer, and it is uncertain which city it is. With regard 
to the exposition of the verse, Rashi points out that 
the singular form in the Torah is often used also in 
reference to an entire group or type.

NOTES

 A corpse with no one to bury it [met mitzva] – מִצְוָה  It is :מֵת 
an important religious obligation to take part in the burial of the 
dead. If the deceased has no acquaintances or relatives to bury him, 
everyone is obligated to assist in his burial. The halakha is that a 
corpse with no one available to bury it acquires its place, i.e., the 
corpse is interred where it is found. However, if that place is not an 

honorable location the corpse is buried in the nearest cemetery. 
This religious duty is so important that even priests and nazirites, 
who are ordinarily prohibited from coming into contact with a 
corpse, may bury a met mitzva if there is no one else available to 
do so. Likewise, the obligation to bury this corpse takes precedence 
over nearly all other religious obligations.

BACKGROUND
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And this is what the mishna is saying: With regard to burying 
him, the victim acquires his place, and he is buried there. Th e 
mishna continues: And in a case where his head is found in 
one place and his body is found in a diff erent place, they bring 
the head next to the body and bury him there; this is the state-
ment of Rabbi Eliezer. Rabbi Akiva says: Th ey bring the body 
next to the head. Th e Gemara explains: With regard to what 
do they disagree? Th ey both agree that he should be buried in 
the place where he was killed, but one Sage, Rabbi Eliezer, 
holds that his body fell in its place, and it was the head that 
rolled away and fell. And one Sage, Rabbi Akiva, holds that 
his head fell where it fell, and it was the body that went and 
continued onward. Th erefore, the body is brought to the head.

§ Th e mishna taught that there is a dispute concerning the 
question: From where on the body would they measure the 
distance? Th e Gemara asks: With regard to what do they 
disagree? One Sage, Rabbi Akiva, holds: A person’s life is 
sustained mainly in his nose,N  in his respiratory system. And 
one Sage, Rabbi Eliezer, holds: His life is mainly in the area 
of his navel, in his digestive system.

Th e Gemara suggests: Shall we say that these tanna’im are like 
those tanna’im, who had a dispute as it is taught in a baraita: 
From where is an embryo formed?N  From its head, and so 
the verse states: “Out of my mother’s womb You pulled me 
[gozi]” (Psalms ƫƥ:ƪ). And the proof that “gozi” is referring to 
the head is from the verse that states: “Cut off  [gozi] your hair, 
and cast it away” ( Jeremiah ƫ:Ʀƭ). In this verse, the term gozi 
relates to the hair of the head. Abba Shaul says: An embryo is 
formed from its navel, and it sends its roots forth. Th is dispute 
concerning the initial formation of an embryo also appears to 
depend on where the main source of life in a person is.

Th e Gemara refutes this comparison: You can even say that 
both tanna’im of the mishna agree with Abba Shaul, as Abba 
Shaul says his opinion only with regard to the forming of an 
embryo, that when an embryo is formed, it is formed from 
its middle. But with regard to life, everyone, i.e., both tanna’im 
in the baraita, agree that it is in his nose, as it is writt en: 

“All in whose nostrils was the breath of the spirit of life” 
(Genesis ƫ:ƦƦ).

Th e mishna taught another opinion. Rabbi Eliezer ben Ya’akov 
says: Th e distance should be measured from the place where 
the victim became a slain person,N  from his neck. Th e Gemara 
poses a question: What is the reason of Rabbi Eliezer ben 
Ya’akov? Th e Gemara answers: As it is writt en: “To lay you 
upon the necks of the wicked who are to be slain” (Ezekiel 
Ʀƥ:Ƨƨ), which shows that being slain occurs at the neck.

וְהָכִי קָאָמַר: לְקוֹבְרוֹ קָנָה מְקוֹמוֹ. וְהֵיכָא 
מָקוֹם  מָקוֹם אֶחָד וְגוּפוֹ בְּ נִמְצָא ראֹשׁוֹ בְּ דְּ
בְרֵי  אַחֵר – מוֹלִיכִין הָראֹשׁ אֵצֶל הַגּוּף, דִּ
י עֲקִיבָא אוֹמֵר: הַגּוּף אֵצֶל  י אֱלִיעֶזֶר; רַבִּ רַבִּ
לְגִי? מָר סָבַר: גּוּפֵיהּ  מַאי קָמִיפַּ הָראֹשׁ. בְּ
נָאדֵי וְנָפֵיל; וּמָר  א דְּ יהּ נָפֵיל, רֵישָׁ דוּכְתֵּ בְּ
נָפֵיל נָפֵיל, גּוּפָא הוּא  א הֵיכָא דְּ סָבַר: רֵישָׁ

רָהֵיט אָזֵיל. דְּ

לְגִי? מָר  מַאי קָמִיפַּ ״מֵאַיִן הָיוּ מוֹדְדִין?״ בְּ
סָבַר:  וּמָר  יהּ,  אַפֵּ בְּ חִיּוּתָא  ר  עִיקַּ סָבַר: 

טִיבּוּרֵיהּ. ר חִיּוּתָא בְּ עִיקַּ

נוֹצָר?  לָד  הַוָּ מֵהֵיכָן  אֵי:  נָּ תַּ הָנֵי  י  כִּ לֵימָא 
י  אִמִּ עֵי  ״מִמְּ אוֹמֵר:  הוּא  וְכֵן  מֵרֹאשׁוֹ. 
לִיכִי״  וְהַשְׁ נִזְרֵךְ  זִּי  ״גָּ וְאוֹמֵר:  גוֹזִי״,  ה  אַתָּ
 ח לֵּ יבּוּרוֹ, וּמְשַׁ אוּל אוֹמֵר: מִטִּ א שָׁ וגו'. אַבָּ

רְשׁוֹ אֵילָךְ! שָׁ

לָא  אן  כָּ עַד  אוּל.  שָׁ א  אַבָּ ימָא  תֵּ אֲפִילּוּ 
יְצִירָה,  לְעִנְיַן  א  אֶלָּ אוּל  שָׁ א  אַבָּ קָאָמַר 
צַר,  מִיתְּ צִיעָתֵיהּ  מִמְּ  – וָלָד  צַר  מִיתְּ כִי  דְּ
יהּ  אַפֵּ י עָלְמָא בְּ כוּלֵּ אֲבָל לְעִנְיַן חִיּוּתָא – דְּ
מַת רוּח חַיִּים  ר נִשְׁ כְתִיב: ״כּלֹ אֲשֶׁ הוּא, דִּ

יו״ וגו'. אַפָּ בְּ

קוֹם  מִמָּ אוֹמֵר:  יַעֲקבֹ  ן  בֶּ אֱלִיעֶזֶר  י  ״רַבִּ
י  רַבִּ ארוֹ״. מַאי טַעֲמָא דְּ וָּ ה חָלָל, מִצַּ עֲשֶׂ נַּ שֶׁ
דִכְתִיב: ״לָתֵת אוֹתָךָ  ן יַעֲקבֹ? כְּ אֱלִיעֶזֶר בֶּ

עִים״. ארֵי חַלְלֵי רְשָׁ אֶל צַוְּ

 Life is sustained mainly in his nose – ּיה אַפֵּ ר חִיּוּתָא בְּ  The :עִיקַּ
Jerusalem Talmud provides a different explanation of this dis-
pute than the one offered here. The Gemara there explains 
that according to Rabbi Akiva the nose is the most important 
location on the body because facial identification is enabled by 
the structure of the center of the face. Conversely, Rabbi Eliezer 
holds that the navel is the most important location on the body 
because life is dependent on the internal organs, and the navel 
marks the center of the internal organs.

 From where is an embryo formed – נוֹצָר לָד  הַוָּ  It :מֵהֵיכָן 
could be explained that the dispute is how to categorize the 

growth of the embryo. On the one hand, when the cells 
begin to join and take shape, the head is the first part of 
the body to be recog nizable. On the other hand, the fetus is 
sustained by means of the umbilical cord, so it could be said 
that its life begins there and spreads from there to the rest of 
the body.

 From the place where he became a slain person – קוֹם  מִמָּ
ה חָלָל עֲשֶׂ נַּ  In other words, since the neck is mentioned in the :שֶׁ
description of a slain person, a slain victim is categorized by 
what occurred to his neck, even if he happened to have been 
fatally wounded on a different part of his body.

NOTES



sota . Perek IX . 45b 285 . פרק ט׳ דף מה:   

mishna Th e mishna continues to describe the ritual. 
Aft er they would take the measurement, the 

Elders of Jerusalem took their leaveH  and went away. Th e Elders 
of the city that is closest to the corpse bring a heifer from catt le, 
which has not pulled a yoke. But a blemish does not disqualify 
it,H  because, unlike the description of the red heifer, the Torah does 
not state that it must be without blemish. And they bring it down 
to a stream that is eitan.H N  Eitan in this context means as the 
word generally indicates, powerful. Th e stream must have a force-
ful fl ow. Th e mishna comments: Even if it is not forceful, it is a 
valid site for the ritual. And they break the neck of the heiferN H  
from behind with a cleaver.L  And with regard to its place, where 
the heifer was standing when its neck was broken, it is prohibited 
for that ground to be sown or to be worked, but it is permitt ed to 
comb fl ax there or to cut stones there.

Th e Elders of that city would then washH  their hands in water in 
the place of the breaking of the neck of the heifer, and they would 
recite: “Our hands did not spill this blood, nor did our eyes see” 
(Deuteronomy Ʀƥ:ƫ). Th e mishna explains: But did it enter our 
minds that the Elders of the court are spillers of blood, that they 
must make such a declaration? Rather, they mean to declare that 
the victim did not come to us and then we let him take his leave 
without food, and we did not see him and then leave him alone 
to depart without accompaniment. Th ey therefore att est that they 
took care of all his needs and are not responsible for his death even 
indirectly. 

וְהָלְכוּ  לַיִם  יְרוּשָׁ זִקְנֵי  נִפְטְרוּ  מתני׳ 
עֶגְלַת  מְבִיאִין  הָעִיר  אוֹתָהּ  זִקְנֵי  לָהֶן. 
עוֹל. וְאֵין הַמּוּם  כָה בְּ ר לאֹ מָשְׁ קָר אֲשֶׁ בָּ
הּ. וּמוֹרִידִין אוֹתָהּ לְנַחַל אֵיתָן.  פּוֹסֵל בָּ
י  פִּ עַל  אַף  ה.  קָשֶׁ  – מָעוֹ  מַשְׁ כְּ ״אֵיתָן״ 
אוֹתָהּ  וְעוֹרְפִין  ר.  שֵׁ כָּ  – אֵיתָן  אֵינוֹ  שֶׁ
אָסוּר  וּמְקוֹמָהּ  מֵאֲחוֹרֶיהָ;  קוֹפִיץ  בְּ
ם  שָׁ לִסְרוֹק  ר  וּמוּתָּ עֲבוֹד,  וּמִלַּ  זְרוֹע מִלִּ

ם אֲבָנִים. ר שָׁ ן וּלְנַקֵּ תָּ שְׁ פִּ

יְדֵיהֶן  אֶת  רוֹחֲצִין  הָעִיר  אוֹתָהּ  זִקְנֵי 
עֶגְלָה,  ל  שֶׁ עֲרִיפָה  מְקוֹם  בִּ מַיִם  בְּ
ם  הַדָּ אֶת  פְכוּ  שָׁ לאֹ  ״יָדֵינוּ  וְאוֹמְרִים: 
ינוּ  עְתֵּ דַּ עַל  וְכִי  רָאוּ״.  לאֹ  וְעֵינֵינוּ  הַזֶּה 
דָמִים  שׁוֹפְכֵי  ין  דִּ ית  בֵּ זִּקְנֵי  שֶׁ עָלְתָה 
א עַל יָדֵינוּ וּפְטַרְנוּהוּ  לּאֹ בָּ א, שֶׁ הֵן? אֶלָּ
חְנוּהוּ  וְהִנַּ רְאִינוּהוּ  וְלאֹ  מָזוֹן),  לאֹ  (בְּ

לאֹ לְוָיָיה). (בְּ

 The Elders of Jerusalem took their leave, etc. – זִקְנֵי  נִפְטְרוּ 
וכו׳ לַיִם  -After the Elders measure the distances and deter :יְרוּשָׁ
mine the nearest city, the corpse is buried where it is, and the 
Elders of Jerusalem return to their place. Then, the Elders of 
the nearest city bring a heifer of cattle, paid for by the city’s 
inhabitants (Rambam Sefer Nezikim, Hilkhot Rotze’aĥ UShmirat 
HaNefesh 9:2).

 A blemish does not disqualify it – ּה  A heifer :אֵין הַמּוּם פּוֹסֵל בָּ
whose neck is broken is not disqualified if it has a blemish. 
However, it is noted in the Jerusalem Talmud that if the animal 
has a condition that will cause it to die within twelve months 
[tereifa], it is disqualified (Rambam Sefer Nezikim, Hilkhot Rotze’aĥ 
UShmirat HaNefesh 10:2).

 And they bring it down to a stream that is eitan – וּמוֹרִידִין 
 The calf is brought down to a stream that flows :אוֹתָהּ לְנַחַל אֵיתָן
forcefully (Rambam Sefer Nezikim, Hilkhot Rotze’aĥ UShmirat 
HaNefesh 9:2).

 They break the neck of the heifer, etc. – עוֹרְפִין אוֹתָהּ וכו׳: The 
heifer’s neck is broken from behind with a cleaver (Rambam Sefer 
Nezikim, Hilkhot Rotze’aĥ UShmirat HaNefesh 9:3).

 The Elders of that city wash, etc. – זִקְנֵי אוֹתָהּ הָעִיר רוֹחֲצִין וכו׳: All 
Elders of the nearest city’s court, even if there are one hundred 
of them, wash their hands in the place where the neck was 
broken. They recite there: “Our hands did not spill this blood, 
nor did our eyes see.” The meaning of the passage is that they 
had not neglected to provide the victim with food and accom-
paniment (Rambam Sefer Nezikim, Hilkhot Rotze’aĥ UShmirat 
HaNefesh 9:3).

HALAKHA

 Stream [naĥal] that is eitan – אֵיתָן: Most commentaries explain 
that naĥal eitan refers to a naĥal, a valley, that has water in the 
rainy season but is dry in the summer (Rashi; Rashbam; Rash; 
Ramban; Rosh). Accordingly, the term eitan means strong or 
firm, and is referring to land that is not able to be sown. The 
Rambam, however, holds that naĥal eitan refers to a stream that 
flows powerfully, with the term eitan referring to the strength of 
its current. According to this approach, the prohibition against 
sowing does not refer to the stream itself, which is not fit for 
sowing, but to its bank. The Radak accepts this interpretation, 

adding that the Elders would wash their hands with the water 
that flowed there.

 And they break the neck of the heifer – ּאוֹתָה  The :וְעוֹרְפִין 
wording of the mishna indicates that it does not matter who 
breaks the neck, as all are fit to do so. Rabbi Shimon in tractate 
Menaĥot states that the heifer’s neck is broken by a priest, but 
the Rambam does not cite this minority opinion as halakha 
(Rashash).

NOTES

 Cleaver [kofitz] – קוֹפִיץ: From the Greek κοπίς, kopis, 
meaning a large knife with a thick blade. It was used for 
chopping in addition to cutting.

Ancient cleaver
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